Fiscal Representative in Portugal: When and Why It’s a Mandatory
Requirement

In Portugal, the concept of a fiscal representative is an important aspect of the country's tax
system, especially for foreign nationals and non-resident taxpayers. A fiscal
representative is an individual or an entity that acts on behalf of a foreign taxpayer and
represents them in dealing with the Portuguese tax authorities. The fiscal representative
assumes responsibility for ensuring compliance with Portugal’s tax obligations, including
submitting tax returns and handling other administrative requirements.

This article explains when a fiscal representative is a mandatory requirement in Portugal
and why it is important.

1. When is a Fiscal Representative Required in Portugal?
1.1 Non-Resident Individuals

A fiscal representative is required for non-resident individuals who have tax obligations in
Portugal but do not reside in the country. This applies to foreign nationals who have income
generated in Portugal or other taxable activities that necessitate interaction with the
Portuguese Tax Authorities (Autoridade Tributaria e Aduaneira, AT).

Examples of non-resident individuals who may need a fiscal representative:

o Foreign nationals owning property in Portugal who receive rental income.

o Foreign investors earning income from Portuguese sources.

o Non-residents with capital gains or investment income derived from Portuguese
assets.

e Individuals who have inherited property in Portugal.

In these cases, Portuguese tax law mandates the appointment of a fiscal representative to
ensure that the taxpayer complies with the local tax laws, even if they are not physically
residing in the country.

1.2 Non-Resident Companies

Foreign companies that do business in Portugal or have operations, such as a permanent
establishment in the country, are also required to appoint a fiscal representative. This applies
when the company is not domiciled in Portugal but must fulfill tax obligations such as VAT,
corporate income tax (IRC), or withholding tax.

Examples of non-resident companies who may need a fiscal representative:
o Foreign businesses with employees or contractors working in Portugal.
o Foreign companies selling goods or services to Portuguese clients.

o Foreign companies owning real estate in Portugal.

In such cases, the fiscal representative ensures that the company adheres to all its tax
obligations in Portugal, including filing tax returns and reporting taxable income.



1.3 Specific Cases Involving VAT

A fiscal representative is also required for non-resident individuals or companies that are
subject to VAT in Portugal. This includes situations where:

e A non-resident business is engaged in the sale of goods or services in Portugal, and
they exceed the VAT registration threshold.

o A foreign entity purchasing goods or services from Portuguese suppliers may be
required to appoint a fiscal representative to manage VAT compliance in Portugal.

2. Why is a Fiscal Representative Mandatory?
2.1 Legal Requirement

Portuguese tax law requires that non-resident individuals and companies must appoint a fiscal
representative if they are involved in certain taxable activities in the country. This ensures
compliance with Portuguese tax obligations and allows the tax authorities to efficiently
monitor the taxpayer’s activities.

In essence, a fiscal representative acts as a legal intermediary between the taxpayer and the
Portuguese tax authorities. This requirement is in place to ensure that non-resident taxpayers
are fully aware of and fulfill their local tax duties.

2.2 Compliance with Tax Obligations

A fiscal representative ensures that the non-resident taxpayer complies with all relevant tax
obligations, such as filing tax returns, paying taxes, and reporting income generated in
Portugal. This is particularly important for non-resident individuals or companies who may
not be familiar with the specific rules, deadlines, and documentation required by the
Portuguese tax system.

Some of the main tax obligations a fiscal representative helps fulfill include:

o Income tax returns (for rental income, capital gains, or other Portuguese-sourced
income).

e VAT returns for non-resident businesses conducting taxable activities in Portugal.

o Withholding tax obligations for income payments to non-residents.

e Property tax (IMI) for non-resident owners of real estate in Portugal.

By acting as the point of contact for the Portuguese tax authorities, the fiscal representative
ensures that the taxpayer remains compliant and avoids penalties for failure to file or pay
taxes.

2.3 Language and Bureaucratic Barriers

One of the primary reasons a fiscal representative is required is to overcome potential
language and bureaucratic barriers. Since Portuguese is the official language of
Portugal, non-residents may struggle to navigate the country's tax system and fulfill their
obligations, particularly when it comes to communicating with the tax authorities.



A fiscal representative ensures that all official correspondence, forms, and documents are
handled in Portuguese, and that any requests from the tax authorities are addressed promptly.
This can be especially important in dealing with official matters such as tax audits, fines, or
other legal obligations.

2.4 Avoiding Penalties for Non-Compliance

Failure to comply with tax obligations in Portugal can result in significant penalties, interest
on unpaid taxes, and potential legal issues. Non-resident individuals and companies who do
not appoint a fiscal representative when required risk being unable to fulfill their tax
obligations properly, which could lead to fines and legal complications.

A fiscal representative helps mitigate this risk by ensuring that all tax filings are made on
time, taxes are paid, and all necessary documentation is submitted in accordance with
Portuguese law.

2.5 Streamlined Communication with the Tax Authorities

For non-residents, having a fiscal representative ensures that communication with the
Portuguese Tax Authorities is streamlined and clear. This is particularly beneficial in
complex situations, such as when a tax audit or investigation occurs, or when multiple tax
filings are involved. The fiscal representative serves as the intermediary between the taxpayer
and the tax authorities, handling all necessary communications.

3. Who Can Be a Fiscal Representative?

A fiscal representative can be either a qualified individual (such as a tax consultant or
accountant) or a legal entity (such as a law firm or accounting firm) that is authorized to act
on behalf of a taxpayer.

To act as a fiscal representative, the individual or firm must be:

o Registered with the Portuguese tax authorities (AT).
e Authorized to represent non-residents in tax matters.
o Fully aware of the Portuguese tax system and its requirements.

4. Consequences of Not Having a Fiscal Representative

If a non-resident individual or company fails to appoint a fiscal representative when required,
the Portuguese tax authorities may impose penalties, including:

o Fines for non-compliance: Failure to file tax returns or pay taxes can result in fines.

o Delayed processing: Without a fiscal representative, the process of addressing tax
matters may be delayed, leading to complications and even legal consequences.

o Loss of tax benefits: In some cases, failing to comply with the requirement to have a
fiscal representative may result in the loss of tax exemptions or other benefits
available to non-residents.



5. Conclusion

A fiscal representative is a mandatory requirement in Portugal for non-resident individuals
and companies who have tax obligations in the country. The representative ensures that these
taxpayers comply with Portuguese tax laws, fulfill their tax filing obligations, and avoid
penalties. By acting as the intermediary between the taxpayer and the tax authorities, a fiscal
representative ensures proper communication, compliance with tax requirements, and
protection against potential legal issues. If you are a non-resident in Portugal with income or
assets subject to Portuguese tax, it is important to appoint a fiscal representative to ensure
smooth and compliant operations.



